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José Manuel Rosas Rojas and his wife Lorena Sanchez, natives and citizens

of Mexico, petition pro se for review of the Board of Immigration Appeals’ order
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construing their motion to reopen as a motion for reconsideration and denying it as
untimely and without merit. We deny the petition for review.

The petitioners contend that their case should have been reopened due to a
change in circumstances because, after the immigration judge and the Board denied
their applications for cancellation of removal under 8 U.S.C. § 1229b(b) for failure
to meet the hardship requirement, they acquired two additional qualifying relatives
when their son and daughter became legal residents through marriage. In their
motion, the petitioners argued only that the immigration judge and the Board failed
properly to consider the evidence of hardship presented at their hearing. They
therefore failed to exhaust administrative remedies as to this issue, and we lack
jurisdiction to consider it. See Barron v. Ashcroft, 358 F.3d 674, 678 (9th Cir.
2004).

The petitioners also contend that the Board’s decision of July 22, 2004,
summarily affirming the immigration judge’s decision without opinion, denied
them due process and that the immigration judge and the Board failed properly to
consider the evidence of hardship presented at their hearing. They fail to address,
and therefore have waived any challenge to, the Board’s alternative ruling that
their motion for reconsideration was untimely under 8 C.F.R. § 1003.2(b). See
Martinez-Serrano v. INS, 94 F.3d 1256, 1259-60 (9th Cir. 1996).

PETITION FOR REVIEW DENIED.



